MEMORADUM

To:

Permanent Secretary, P.C.&W.
From 

Acting Director of Planning
Date:

May 22, 2001

Subject:
PUBLIC RIGHTS OF WAY

The following is in response to a fax copy from a concerned citizen letter received by the Department on May 15, 2001 with regards to the above subject matter.

· Holiday Inn Hotel was granted planning permission on May 26, 1999, subject to several conditions, one of, which is the provision a six- (6) foot wide public right of way along the southern property. In this instance, the public right of way has been registered and right of way sign has erected.

· The Crown Jewel Condominiums were granted planning permission on January 20, 1998, subject to the provision of a twelve- (12) foot wide public right of way along the southern boundary.  Prior to the issuance of the Certificate of Occupancy, the public right of way will be registered with the Registrar of Lands.  It should be noted that construction has commenced on the site and no rights of way sign erected.

· Cobalt Coast Resort was granted planning permission on August 13, 1997, subject to the provision of a ten- (10) foot wide public right of way along the eastern property line.  The public right of way has not been registered with the Registrar of Lands and no rights of way sign erected.

To the best of our knowledge, the Department has not been instructed to enforce the motion. However, I am prepared to work with interested parties to secure as many public rights of way as possible.
As noted in paragraph five of the letter, in accordance with Section 4(1) of The Prescription Law (1963) when any beach has been used by the public or any class of the public for fishing, or for purposes incident to fishing, or for bathing or recreation, and any road, track or pathway passing over any land adjoining or adjacent to such beach has been used by the public or any class of the public as a means of access to such beach, without interruption for the full period of twenty years, the public shall, subject to the provisos hereinafter contained, have the absolute and indefeasible right to use such beach, land, road, track or pathway as aforesaid, unless it shall appear that the same was enjoyed by some consent or agreement expressly made or given for that purpose by deed or writing.

I trust the foregoing adequately responds to your inquiry, however, should you have any further questions please do not to hesitate to the undersigned at 244-3444.

___________________________

Kenneth Ebanks

Acting Director of Planning

